違法収益吐き出しの訴訟と政策形成 by 木村 裕二
Title 違法収益吐き出しの訴訟と政策形成 
Author(s) 木村, 裕二 

















聖学院学術情報発信システム ： SERVE 








































































































































































































































































































































































































































































































































Litigation for Disgorgement and the Policy-making Process
Yuji KIMURA
Abstract
　 The Goryo-kai loan-shark case revealed the deficiency of the legislation in recovering the 
property of crime victims.  The victims in this case submitted a civil action.  The issue of the 
right or wrong of the confiscation of the property of crime victims was highlighted in the inves-
tigation of criminal procedures.  This case was an opportunity: procedures for payment based on 
the recovery of the property of crime victims were founded and a precedent was set for the re-
gaining of property of crime victims which had begun to be dispersed abroad.
　 The Diet had sidestepped the issue of whether or not it was necessary to return the princi-
pal, but the Supreme Court established the precedent that “no debts shall be incurred through 
loan sharking”.  Police procedures for investigating loan shark cases were thus affected and 
changed.  Moreover, such civil actions may promote better policy-making when there is internal 
dissension in the organs of state power.
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